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The Alien and Sedition Acts, 1798

An Act concerning Aliens.

Sec. 1. Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That it shall be lawful for the President of the United
States at any time during the continnuance of this act, to order all such aliens as he shall
judge dangerous to the peace and safety of the United States, or shall have reasonable
grounds to suspect are concerned in any treasonable or secret machinations against the
government thereof, to depart out of the territory of the United States, within such time as
shall be expressed in such order, which order shall be served on such alien by delivering
him a copy thereof, or leaving the same at his usual abode, and returned to the office of
the Secretary of State, by the marshal or other person to whom the same shall be directed.

And in case any alien, so ordered to depart, shall be found at large within the United
States after the time limited in such order for his departure, and not having obtained a
license shall not have conformed thereto, every such alien shall, on conviction thereof, be
imprisoned for a term not exceeding three years, and shall never after be admitted to

become a citizen of the United States.

Provided always, and be it further enacted, that if any alien so ordered to depart shall
prove to the satisfaction of the President, by evidence to be taken before such person or
persons as the President shall direct, who are for that purpose hereby authorized to
administer oaths, that no injury or danger to the United States will arise from suffering
such alien to reside therein, the President may grant a /icense to such alien to remain
within the United States for such time as he shall judge proper, and at such place as he

may designate.

And the president may also require of such alien to enter into a bond to the United States,
in such penal sum as he may direct, with one or more sufficient sureties to the satisfaction
of the person authorized by the President to take the same, conditioned for the good
behavior of such alien during his residence in the United States, and not violating his
license, which license the President may revoke, whenever he shall think proper.

Sec. 2. And be it further enacted, That it shall be lawful for the President of the United
States, whenever he may deem it necessary for the public safety, to order to be removed
out of the territory thereof, any alien who may or shall be in prison in pursuance of this
act; and to cause to be arrested and sent out of the United States such of those aliens as
shall have been ordered to depart therefrom and shall not have obtained a license as

aforesaid, in all cases where, in the opinion of the President, the public safety requires a

speedy removal.



And if any alien so removed or sent out of the United States by the President shall
voluntarily return thereto, unless by permission of the President of the United States, such
alien on conviction thereof, shall be imprisoned so long as, in the opinion of the
President, the public safety may require.

Sec. 3. And be it further enacted, That every master or commander of any ship or vessel
which shall come into any port of the United States after the first day of July next, shall
immediately on his arrival make report in writing to the collector or other chief officer of
the customs of such port, of all aliens, if any, on board his vessel, specifying their names,
age, the place of nativity, the country from which they shall have come, the nation to
which they belong and owe allegiance, their occupation and a description of their
persons, as far as he shall be informed thereof, and on failure, every such master and
commander shall forfeit and pay three hundred dollars, for the payment whereof on
default of such master or commander, such vessel shall also be holden, and may by such
collector or other office of the customs be detained.

And it shall be the duty of such collector or other officer of the customs, forthwith to
transmit to the office of the department of state true copies of all such returns.

Sec. 4. And be it further enacted, That the circuits and district courts of the United States
shall respectively have cognizance of all crimes and offences against this act.

And all marshals and other officers of the United States are required to execute all
precepts and orders of the President of the United States issues in pursuance or by virtue

of this act.

Sec. 5. And be it further enacted, That it shall be lawful for any alien who may be
ordered to be removed from the United States, by virtue of this act, to take with him such
part of his goods, chattels, or other property, as he may find convenient; and all property
left in the United States by any alien, who may be removed, as aforesaid, shall be and
remain subject to his order and disposal, in the same manner as if this act had not been

passed.

Sec. 6. And be it further enacted, That this act shall continue and be in force for and
during the term of two years from the passing thereof.

Approved, June 25, 1798.

An act for the punishment of certain crimes against the United States.

Sec. 1. Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That if any persons shall unlawfully combine
or conspire together, with intent to oppose any measure or measures of the government of
the United States, which are or shall be directed by proper authority, or to impede the



operation of any law of the United States, or to intimidate or prevent any person holding a
place or office in or under the government of the United States, from undertaking,
performing or executing his trust or duty; and if any person or persons, with intent as
aforesaid, shall counsel, advise or attempt to procure any insurrection, riot, unlawful
assembly, or combination, whether such conspiracy, threatening, counsel, advice, or
attemnpt shall have the proposed effect or not, he or they shall be deemed guilty of a high
misdemeanor, and on conviction, before any court of the United States having jurisdiction
thereof, shall be punished by a fine not exceeding five thousand dollars, and by
imprisonment during a term not less than six months nor exceeding five years; and further,
at the discretion of the court may be holden to find sureties for his good behaviour in such

sum, and for such time, as the said court may direct.

Sec. 2. And be it further enacted, That if any person shall write, print, utter, or
publish, or shall cause or procure to be written, printed, uttered or published, or shall
knowingly and willingly assist or aid in writing, printing, uttering or publishing any false,
scandalous and malicious writing or writings against the government of the United States,
or either house of the Congress of the United States, or the President of the United States,
with intent to defame the said government, or either house of the said Congress, or the
said President, or to bring them, or either of them, into contempt or disrepute; or to excite
against them, or either or any of them, the hatred of the good people of the United States,
or to excite any unlawful combinations therein, for opposing or resisting any law of the
United States, or any act of the President of the United States, done in pursuance of any
such law, or of the powers in him vested by the constitution of the United States, or to
resist, oppose, or defeat any such law or act, or to aid, encourage or abet any hostile
designs of any foreign nation against the United States, their people or government, then
such person, being thereof convicted before any court of the United States having
jurisdiction thereof, shall be punished by a fine not exceeding two thousand dollars, and

by imprisonment not exceeding two years.

Sec. 3. And be it further enacted, That if any person shall be prosecuted under this
act, for the writing or publishing any libel aforesaid, it shall be lawful for the defendant,
upon the trial of the cause, to give in evidence in his defence, the truth of the matter
contained in the publication charged as a libel. And the jury who shall try the cause, shall
have a right to determine the law and the fact, under the direction of the court, as in other

cases.

Sec. 4. And be it further enacted, That this act shall continue to be in force until
March 3, 1801, and no longer... ‘
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MR. MADISON’S REPORT OF 1799

KENTUCKY LEGISLATURE

in the House of Representatives

November 10th, 1798.

85225 2L AESOLVED, that the several States composing
Py f‘*w“’i% the United States of America, are not united
2 R Zoﬁ" on the principles of unlimited submission to
s;ﬁ % %}g their General Government; but that by com-

RO act under the style and title of a Constitu-
AfsTe IR t?ion for the Uni}tred States -and of amend-
ments thereto, they constituted a General Government for
special purposes, delegated to that Government certain defi-
nite powers, reserving each State to itself, the residuary mass
of right to their own self Government; and that whensoever
the General Government assuames undelegated powers, its
acts are unauthoritative, void, and of no force: That to this
compact each State acceded as a State, and is an integral
party, its co-States forming as to itself, the other party: That
the Government created by this compact was not made the



exclusive or final judge of the extent of the powers delegated
to itself; since that would have made its discretion, and not
the Constitution, the measure of its powers; but that as in
all other cases of compact among parties having no common
Judge, each party has an equal right to judge for itself, as
well of infractions as of the mode and measure of redress.

II. Resolved, that the Constitution of the United States
having delegated to Congress a power to punish treason,
counterfeiting the securities and current coin of the United
States, piracies and felonies committed on the High Seas, and
offenses against the laws of nations, and no other crimes what-
ever, and it being true as a general principle, and one of the
amendments to the Constitution having also declared, “that
the powers not delegated to the United States by the Consti-
tution, nor prohibited by it to the States, are reserved to the
States respectively, or to the people,” therefore also the same
act of Congress passed on the 14th day of July, 1798, and
entitled “An act in addition to the act entitled an act for the
- punishment of certain crimes against the United States,” as
also the act passed by them on the 27th day of June, 1798,
entitled “An act to punish frauds committed on the Bank
of the United States” (and all other their acts which assume
to create, define, or punish crimes other than those enumerated
in the Constitution) are altogether void and of no force, and
that the power to create, define, and pumish such other crimes
is reserved, and of right appertains solely and exclusively to
the respective States, each within its own Territory.

II Resolved, that it is true as a general principle, and
is also expressly declared by one of the amendments to the
Constitution that “the powers not delegated to the United
States by the Constitution, nor prohibited by it to the States,
are reserved to the States respectively or to the people;” and
that no power over the freedom of religion, freedom of



speech, or freedom of the press being delegated to the United
States by the Constitution, nor prohibited by it to the States,
all lawful powers respecting the same did of right remain,
and were reserved to the States, or to the people: That thus
was manifested their determination to retain to themselves the
right of judging how far the licentiousness of speech and of
the press may be abridged without lessening their useful free-
dom, and how far those abuses which cannot be separated
from their use, should be tolerated rather than the use be
destroyed; and thus also they guarded against all abridgement
by the United States of the freedom of religious opinions and
exercises, and retained to themselves the right of protecting
the same, as this state by a Law passed on the general demand
of its Citizens, had already protected them from all human
restraint or inteference: And that in addition to this general
principle and express declaration, another and more special
provision has been made by one of the amendments to the
Constitution which expressly declares, that “Congress shall
make no law respecting an Establishment of religion, or pro-
hibiting the free exercise thereof, or abridging the freedom of
speech, or the press,” thereby guarding in the same sentence,
and under the same words, the freedom of religion, of speech,
and of the press, msomuch, that whatever violates either,
throws down the sanctuary which covers the others, and
that libels, falsehoods, and defamation, equally with heresy and
false religion, are withheld from the cognizance of federal
tribunals. That therefore the act of the Congress of the
United States passed on the 14th day of July 1798, entitled
“An act in addition to the act for the punishment of certain
crimes against the United States,” which does abridge the
freedom of the press, is not law, but is altogether void and

of no effect.
IV. Resolved, that alien friends are under the jurisdiction



and protection of the laws of the State wherein they are;
that no power over them has been delegated to the United
States, nor prohibited to the individual States distinct from
their power over citizens; and it being true as a general prin-
ciple, and one of the amendments to the Constitution having
also declared, that “the powers not delegated to the United
States by the Constitution nor prohibited by it to the States
are reserved to the States respectively or to the people,” the
act of the Congress of the United States passed on the 22d
day of June, 1798, entitled “An act concerning aliens,” which
assumes power over alien friends not delegated by the Consti-
tution, is not law, but is altogether void and of no force.

V. Resolved, that in addition to the general principle as
well as the express declaration, that powers not delegated are
reserved, another and more special provision inserted in the
Constitution from abundant caution has declared, “that the
miigration or importation of such persons as any of the States
now existing shall think proper to admit, shall not be pro-
hibited by the Congress prior to the year 1808.” That this
Commonwealth does admit the migration of alien friends de-
scribed as the subject of the said act concerning aliens; that a
provision against prohibiting their migration, is a provision
against all acts equivalent thereto, or it would be nugatory;
that to remove them when migrated is equivalent to a prohibi-
tion of their migration, and is therefore contrary to the said
provision of the Constitution and void.

VI. Resolved, that the imprisonment of a person under
the protection of the Laws of this Commonwealth on his fail-
ure to obey the simple order of the President to depart out of
the United States, as is undertaken by the said act entitled
“An act concerning Aliens,” is contrary to the Constitution,
one amendment to which has provided, that “no person shall
be deprived of liberty without due process of law,” and that



another having provided “that in all criminal prosecutions,
the accused shall enjoy the right to a public trial by an im-
partial jury, to be informed of the nature and cause of the
accusation, to be confronted with the witnesses against him,
to have compulsory process for obtaining witnesses in his
favour, and to have the assistance of counsel for his defence,”
the same act undertaking to authorize the President to remove
a person out of the United States who is under the protection
of the Law, on his own suspicion, without accusation, with-
out jury, without public trial, without confrontation of the
witnesses against him, without having witnesses in his favour,
without defence, without counsel, is contrary to these pro-
visions also of the Constitution, is therefore not law but ut-
terly void and of no force.

That transferring the power of judging any person who is
under the protection of the laws, from the Courts to the Presi-
dent of the United States, as is undertaken by the same act
concerning Aliens, is against the article of the Constitution
which provides, that “the judicial power of the United States
shall be vested in Courts, the Judges of which shall hold their
offices during good behaviour,” and that the said act is void
for that reason also; and it is further to be noted, that this
transfer of Judiciary power is to that magistrate of the Gen-
eral Government who already possesses all the Executive, and
a qualified negative in all the Legislative powers.

VII. Resolved, that the construction applied by the General
Government (as is evinced by sundry of their proceedings)
to those parts of the Constitution of the United States which
delegate to Congress a power to lay and collect taxes, duties,
imposts, and excises; to pay the debts, and provide for the
common defence, and general welfare of the United States,
and to make all laws which shall be necessary and proper for
carrying into execution the powers vested by the Constitution



in the Government of the United States, or any department
thereof, goes to the destruction of all the limits prescribed to
their power by the Constitution—That words meant by that
mstrument to be subsiduary only to the execution of the
Limited powers, ought not to be so construed as themselves to
give unlimited powers, nor a part so to be taken, as to destroy
the whole residue of the instrument: That the proceedings of
the General Government under colour of these articles, will
be a fit and necessary subject for revisal and correction at a
time of greater tranquility, while those specified in the pre-
ceding resolutions call for immediate redress.

VIIL Resolved, that the preceeding Resolutions be trans-
mitted to the Senators and Representatives in Congress from
this Commonwealth, who are hereby enjoined to present the
same to their respective Houses, and to use their best endeav-
ours to procure at the next session of Congress, a repeal of the
aforesaid unconstitutional and obnoxious acts.

IX. Resolved lastly, that the Governor of this Common-
wealth be, and is hereby authorised and requested to com- -
municate the preceding Resolutions to the Legislatures of the
several States, to assure them that this Commonwealth consid-
ers Union for specified National purposes, and particularly for
those specified in their late F. ederal Compact, to be friendly
to the peace, happiness, and prosperity of all the States: that
faithful to that compact, according to the plain intent and
meaning in which it was understood and acceded to by the
several parties, it is sincerely anxious for its preservation: that
it does also believe, that to take from the States all the powers
of self government, and transfer them to a general and con-
solidated Government, without regard to the special delega-
tions and reservations solemnly agreed to in that compact,
1s not for the peace, happiness, or prosperity of these States:
And thar therefore, this Commonwealth 1s determined, as it



doubts not its co-States are, tamely to submit to undelegated
& consequently unlimited powers in no man or body of men
on earth: that if the acts before specified should stand, these
conclusions would flow from them; that the General Govern-
ment may place any act they think proper on the list of
crimes & punish it themselves, whether enumerated or not
enumerated by the Constitution as cognizable by them: that
they may transfer its cognizance to the President or any other
person, who may himself be the accuser, counsel, judge, and
jury, whose suspicions may be the evidence, his order the
sentence, his officer the executioner, and his breast the sole
record of the transaction: that a very numerous and valuable
description of the inhabitants of these States, being by this
precedent reduced as outlaws to the absolute dominion of one
man and the barrier of the Constitution thus swept away from
us all, no rampart now remains against the passions and the
power of a majority of Congress, to protect from a like ex-
portation or other more grievous punishment the minority of
the same body, the Legislatures, Judges, Governors, & Coun-
sellors of the States, nor their other peaceable inhabitants who
may venture to reclaim the constitutional rights & liberties of
the States & people, or who for other causes, good or bad, may
be obnoxious to the views or marked by the suspicions of the
President, or be thought dangerous to his or their elections or
other interests public or personal: that the friendless alien has
indeed been selected as the safest subject of a first experiment:
but the citizen will soon follow, or rather has already fol-
lowed; for, already has a Sedition Act marked him as its prey:
that these and successive acts of the same character, unless
arrested on the threshold, may tend to drive these States into
revolution and blood, and will furnish new calumnies against
Republican Governments, and new pretexts for those who
wish it to be believed, that man cannot be governed but by

10



a rod of iron: that it would be 2 dangerous delusion were
a confidence in the men of our choice to silence our fears for
the safety of our rights: that confidence is every where the
parent of despotism: free government is founded in jealousy
and not in confidence; it is jealousy and not confidence
which prescribes limited Constitutions to bind down those
whom we are obliged to trust with power: that our Consti-
tution has accordingly fixed the limits to which and no fur-
ther our confidence may go; and let the honest advocate of
confidence read the Alien and Sedition Acts, and say if the
Constitution has not been wise in fixing limits to the Govern-
ment it created, and whether we should be wise in destroying
those limits? Let him say what the Government is if it be not
a tyranny, which the men of our choice have conferred on
the President, and the President of our choice has assented
to and accepted over the friendly strangers, to whom the mild
spirit of our Country and its laws had pledged hospitality and
protection: that the men of our choice have more respected
the bare suspicions of the President than the solid rights of
innocence, the claims of justification, the sacred force of
truth, and the forms & substance of law and justice. In ques-
tions of power then let no more be heard of confidence in
man, but bind him down from mischief by the chains of the
Constitution. That this Commonwealth does therefore call on
its co-States for an expression of their sentiments on the acts
concerning Aliens, and for the punishment of certain crimes
herein before specified, plainly declaring whether these acts
are or are not authorized by the Federal Compact? And it
doubts not that their sense will be so announced as to prove
their attachment unaltered to limited Government, whether
general or particular, and that the rights and liberties of their
co-States will be exposed to no dangers by remaining em-
barked on-a common bottom with their own: That they will

11



concur with this Commonwealth in considering the said acts
as so palpably against the Constitution as to amount to an
undisguised declaration, that the Compact is not meant to be
the measure of the powers of the General Government, but
that it will proceed in the exercise over these States of all
owers whatsoever: That they will view this as seizing the
rights of the States and consolidating them in the hands of
the General Government with a power assumed to bind the
States (not merely in cases made federal) but in all cases
whatsoever, by laws made, not with their consent, but by
others against their consent: That this would be to surrender
the form of Government we have chosen, and to live under
one deriving its powers from its own will, and not from our
authority; and that the co-States recurring to their natural
right in cases not made federal, will concur in declaring these
acts void and of no force, and will each unite with this Com-
monwealth in requesting their repeal at the next session of
Congress.
Epmunp BurLock, S. H. R.
Jomw CameperL, S.S. P. T.

Passed the House of Representatives, Nov. 10th, 1798.

Attest,
Tromas Toop, C. H. R.

17 SexatE, November 13th, 1798, unanimously

concurred in,
Attest, B. Turusron, Clk. Semn.

Approved November 16th, 1798.
Janmes Garrarp, G. K.

By Tuge (GOVERNOR,
Harry Tovrmin,

Secretary of State,

12



THE GENERAL ASSEMBLY OF VIRGINIA
in the House of De[egate;

Friday, December 21, 1708.

FA SISO FHESOLVED, That the General Assembly of

g*‘*’%% Virginia, doth unequivocally express a firm

) R #2) resolution to maintain and defend the Con-
@g g@ stitution of the United States, and the Con-
@'&ng stitution of this State, against every aggression
DGO either foreign or domestic, and that they will
support the government of the United States in all measures
warranted by the former.

That this Assembly most solemnly declares a warm attach-
ment to the Unijon of the States, to maintain which it pledges
all its powers; and that for this end, it is their duty to watch
over and oppose every infraction of those principles which
constitute the only basis of that Union, because a faithful
observance of them, can alone secure its existence and the
public happiness.

That this Assembly doth explicitly and peremptorily de-
clare, that it views the powers of the federal government, as
resulting from the compact, to which the States are parties;
as limited by the plain sense and intention of the Imstrument
constituting that compact; as no further valid than they are
authorized by the grants enumerated in thar compact; and
that in case of a deliberate, palpable, and dangerous exercise
of other powers, not granted by the said compact, the States
who are parties thereto, have the right, and are in duty bound,
to interpose for arresting the progress of the evil, and for

13



maintaining within their respective limits, the authorities,
rights and liberties appertaining to them.

That the General Assembly doth also express its deep re-
gret, that a spirit has in sundry instances, been manifested by
the federal government, to enlarge its powers by forced con-
structions of the constitutional charter which defines them;
and that indications have appeared of a design to expound cer-
tain general phrases (which having been copied from the very
Iimited grant of powers in the former articles of confedera-
tion were the less liable to be misconstrued) so as to destroy
the meaning and effect, of the particular enumeration which
necessarily explains and himits the general phrases; and so as
to consolidate the States by degrees, into one sovereignty,
the obvious tendency and inevitable consequence of which
would be, to transform the present republican system of the
United States, into an absolute, or at best a mixed monarchy.

That the General Assembly doth particularly protest
against the palpable and alarming infractions of the Consti-
tution, in the two late cases of the “Alien and Sedition Acts”
passed at the last session of Congress; the first of which exer-
cises a power nowhere delegated to the federal government,
and which by uniting legislative and judicial powers to those
of executive, subverts the general prmmples of free govern-
ment, as well as the particular organization, and positive pro-
visions of the federal Constitution; and the other of which
acts, exercises in like manner, a power not delegated by the
Constitution, but on the contrary, expressly and positively
forbidden by one of the amendments thereto;—a power,
which more than any other, ought to produce universal alarm,
because it is leveled against that right of freely examining
public characters and measures, and of free communication
among the people thereon, which has ever been justly deemed,
the only effectual guardian of every other right.

14



That this State having by its Convention, which ratified the
Federal Constitution, expressly declared, that among other es-
sential rights, “the Liberty of Conscience and of the Press
cannot be cancelled, abridged, restrained, or modified by any
authority of the United States,” and from its extreme anxiety
to guard these rights from every possible attack of sophistry
or ambition, having with other States, recommended an
amendment for that purpose, which amendment was, in due
time, annexed to the Constitution; it. would mark a reproach-
ful inconsistency, and criminal degeneracy, if an indifference
were now shewn, to the most palpable violation of one of the
Rights, thus declared and secured; and to the establishment
of a precedent which may be fatal to the other.

"That the good people of this Commonwealth, having ever
felt, and continuing to feel, the most sincere affection for
their brethren of the other States; the truest anxiety for estab-
lishing and perpetuating the union of all; and the most scrup-
ulous fidelity to that Constitution, which is the pledge of
mutual friendship, and the instrument of mutual happiness,
the General Assembly doth solemnly appeal to the like dis-
positions of the other States, in confidence that they will
concur with this Commonwealth in declaring, as it does here-
by declare, that the acts aforesaid, are unconstitutional; and
that the necessary and proper measures will be taken by each,
for cooperating with this State, in maintaining the Authorities,
Rights, and Liberties, reserved to the States respectively, or
to the People.

That the Governor be desired, to transmit a copy of the
foregoing Resolutions to the executive authority of each of
the other States, with 2 request that the same may be com-
municated to the Legislature thereof; and that a copy be
furnished to each of the Senators and Representatives repre-
senting this State in the Congress of the United States.
Agreed to by the Senate, December 24, 1798.

15



KENTUCKY LEGISLATURE

in the House of Representatives

November 14th, 1799.

B ESOLVED, That this Commonwealth con-
£9] |3 siders the federal Union, upon the terms and
G| R 12y for the purposes specified in the late com-
(] 5 pact, conducive to the liberty and happiness

of the several States: That it does now une-
ASISOR quivocally declare its attachment to the
Union, and to that compact, agreeably to its obvious and
real intention, and will be among the last to seek its dissolu-
tion: That, if those who administer the General Government

be permitted to transgress the limits fixed by that compact,

by a total disregard to the special delegations of power therein
contained, an annihilation of the State Governments, and the
creation upon their ruins, of a General Consolidated Govern-
ment, will be the inevitable consequence: That the principle
and construction contended for by sundry of the State legis-
" latures, that the General Government is the exclusive judge
of the extent of the powers delegated to it, stop nothing
short of despotism—since the discretion of those who ad-
minister the government, and not the Constitution, would be
the measure of their powers: That the several States who
formed that instrument being sovereign and independent,
have the unquestionable right to judge of the infraction; and
That ¢ Nullification by those sovereignties, of all unauthor-
ized acts dome under color of that instrument is the rightful
remedy: That this Commonwealth does, under the most de-
liberate reconsideration, declare, that the said Alien and Sedi-

16



tion Laws are, in their opinion, palpable violations of the said
Consdtution: and, however cheerfully it may be disposed to
surrender its opinion to a maj ority of its sister Stares, in matters
of ordinary or doubtful policy, yet, in momentous regulations
like the present, which so vitally wound the best rights of the
citizen, it would consider a silent acquiescence as highly crim-
mal: That, although this Commonwealth, as a party to the
federal compact, will bow to the laws of the Union, yet, it
does, at the same time declare, that it will not Nnow, Or ever
hereafter, cease to Oppose in a constitutional manner, every
attempt at what quarter soever offered, to violate that com-
pact. And, finally, in order that no pretext or arguments
may be drawn from a supposed acquiescence, on the part of
this Commonwealth in the constitutionality of these laws, and
be thereby used as precedents for similar future violations of
the federal compact—this Commonwealth does now enter
against them its solemn PROTEST.

Attest,
Tromas Topp, CH.R.
In SENATE, Now. 22, 179g.

Atztest,
B. Tarustox, C.S.

17
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WE the People of the United States, in order to form
a more perfect Union, establish Justice, insure do-
mestic Tranquility, provide for the common De-
fence, promote the general Welfare, and secure
the Blessings of Liberty to ourselves and our Pos-
terity, do ordain and establish this ConsTITUTION
for the United States of America.

ARTICLE 1.

Sect. 1. LL legislative powers herein granted shall be
A vested in a Congress of the United States, which
shall consist of a Senate and House of Representatives.

Sect. 2. The House of Representatives shall be composed
of members chosen every second year by the people of the
several states, and the electors in each state shall have the
qualifications requisite for electors of the most numerous
branch of the state legislature.

No person shall be a Representative who shall not have at-
tained to the age of twenty-five years, and been seven years
a citizen of the United States, and who shall not, when
elected, be an inhabitant of that state in which he shall be
chosen. ‘

[Representatives and direct taxes shall be apportioned
among the several states which may be included within this
Union, according to their respective numbers, which shall be
determined by adding to the whole number of free persons,
including those bound to service for a term of years, and ex-~
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The Federalist No. 28

ALEXANDER HAMILTON

December 26, 178~
T'o the People of the Siate of New York.

‘TrAT there may happen cases, in which the national government
may be necessitated to resort to force, cannot be denied. Our
own experience has corroborated the lessons taught by the ex-
amples of other nations; that emergencies of this sort will some-
times arise in all societies, however constituted; that seditions
and insurrections are unhappily maladies as inseparable from
the body politic, as tumours and eruptions from the natural
body; that the idea of governing at all times by the simple force
of law (which we have been told is the only admissible principle
of republican government) has no place but in the reveries of
those political doctors, whose sagacity disdains the admonitions
of experimental instruction.

Should such emergencies at any time happen under the na-
tional government, there could be no remedy but force. The
means to be employed must be proportioned to the extent of the
mischief. If it should be a slight commotion in a small part of a
State, the militia of the residue would be adequate to its sup-
pression: and the natural presumption is, that they would be
ready to do their duty. An insurrection, whatever may be its im-
mediate cause, eventually endangers all government: Regard to
the public peace, if not to the rights of the Union, would engage
the citizens, to whom the contagion had not communicated it-
self, to oppose the insurgents: And if the general government
should be found in practice conducive to the prosperity and fe-
licity of the people, it were irrational to believe that they would
be disinclined to its support.

From The Independent Journal, December 26, 1787. This essay appeared

on December 28 in both The New-York Packet and The Daily Advertiser,
and on January 2, 1788, in The New-York Journal.
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If on the contrary the insurrection should pervade a whole
State, or a principal part of it, the employment of a different
kind of force might become unavoidable. It appears that Massa-
chusetts found it necessary to raise troops for repressing the dis-
orders within that State;* that Pennsylvania, from the mere ap-
prehension of commotions among a part of her citizens, has
thought proper to have recourse to the same measure.} Suppose
the State of New-York had been inclined to re-establish her lost
jurisdiction over the inhabitants of Vermont;] could she have
hoped for success in such an enterprise from the efforts of the
militia alone? Would she not have been compelled to raise and to
maintain a more regular force for the execution of her design?
If it must then be admitted that the necessity of recurring to a
force different from the militia in cases of this extraordinary
nature, is. applicable to the State governments themselves, why
should the possibility that the national government might be
under a like necessity in similar extremities, be made an objec-
tion to its existence? Is it not surprising that men, who declare
an attachment to the union in the abstract, should urge, as an
objection to the proposed constitution, what applies with tenfold
weight to the plan for which they contend; and what as far as it
has any foundation in truth is an inevitable consequence of civil
society upon an enlarged scale? Who would not prefer that pos-
sibility to the unceasing agitations and frequent revolutions
which are the continual scourages of petty republics?

Let us pursue this examination in another light. Suppose, in
lieu of one general system, two or three or even four confeder-
acies were to be formed, would not the same difficulty oppose
itself to the operations of either of these confederacies? Would
not each of them be exposed to the same casualties; and, when
these happened, be obliged to have recourse to the same expe-

* See Essay 6, note on Shays’ Rebellion. (Editor)

+Ibid., note on attempt by Wyoming Valley residents to secede from Penn-
sylvania. (Editor)

1 See Essay 7, note on controversy between New York and Vermont. (Editor)
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dients for upholding its authority, which are objected to a gov-
ernment for all the States? Would the militia in this supposition
be more ready or more able to support the federal authority
than in the case of a general union? All candid and intelligent
men must upon due consideration acknowledge that the princi-
ple of the objection is equally applicable to either of the two
cases; and that whether we have one government for all the
States, or different governments for different parcels of them, or
even if there should be an intire separation of the States, there
might sometimes be a necessity to make use of a force constituted
differently from the militia to preserve the peace of the commu-
nity, and to maintain the just authority of the laws against those
violent invasions of them which amount to insurrections and
rebellions.

Independent of all other reasonings upon the subject, it is
a full answer to those who require a more peremptory provision
against military establishments in time of peace, that the whole
power of the proposed government is to be in the hands of the
representatives of the people. This is the essential, and after all
the only efficacious security for the rights and privileges of the
people which is attainable in civil society.*®

If the representatives of the people betray their constituents,
there is then no resource left but in the exertion of that original
right of self-defence, which is paramount to all positive forms of
government; and which, against the usurpations of the national
rulers, may be exerted with infinitely better prospect of suc-
cess, than against those of the rulers of an individual State. In a
" single State, if the persons entrusted with supreme power be-
came usurpers, the different parcels, subdivisions or districts,
of which it consists, having no distinct government in each,

* Its full efficacy will be examined hereafter. (Publius) The Federalist essays
were, of course, predicated on the assumption that the ultimate security
of the rights of the people lay in the fact that power was in the hands of
their representatives. See, for example, Essay 17. (Editor)
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can take no regular measures for defence. The citizens must rush
tumultuously to arms, without concert, without system, with-
out resource; except in their courage and despair. The usurpers,
cloathed with the forms of legal authority, can too often crush
the opposition in embryo. The smaller the extent of territory,
the more difficult will it be for the people to form a regular
or systematic plan of opposition; and the more easy will it be
to defeat their early efforts. Intelligence can be more speedily
obtained of their preparations and movements; and the military
force in the possession of the usurpers, can be more rapidly di-
rected against the part where the opposition has begun. In this
situation, there must be a peculiar coincidence of circumstances
to ensure success to the popular resistance.

The obstacles to usurpation and the facilities of resistance
increase with the increased extent of the state; provided the
citizens understand their rights and are disposed to defend them.
The natural strength of the people in a large community, in pro-
portion to the artificial strength of the government, is greater
than in a small; and of course more competent to a struggle with
the attempts of the government to establish a tyranny. Butina
confederacy the people, without exaggeration, may be said to be
entirely the masters of their own fate. Power being almost always
the rival of power; the General Government will at all times
stand ready to check the usurpations of the state governments;
and these will have the same disposition towards the General
Government. The people, by throwing themselves into either
scale, will infallibly make it preponderate. If their rights are in-
vaded by either, they can make use of the other, as the instru-
ment of redress. How wise will it be in them by cherishing the
Union to preserve to themselves an advantage which can never
be too highly prised!

It may safely be received as an axiom in our political system,
that the state governments will in all possible contingencies af-
ford complete security against invasions of the public liberty by
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the national authority. Projects of usurpation cannot be masked
under pretences so likely to escape the penetration of select bod-
ies of men as of the people at large. The Legislatures will have
better means of information. They can discover the danger at a
distance; and possessing all the organs of civil power and the
confidence of the people, they can at once adopt a regular plan
of opposition, in which they can combine all the resources of
the community. They can readily communicate with each other

- in the different states; and unite their common forces for the

protection of their common liberty.

The great extent of the country is a further security. We have
already experienced its utility against the attacks of a foreign
power. And it would have precisely the same effect against the
enterprises of ambitious rulers in the national councils. If the
feederal army should be able to quell the resistance of one state,
the distant states would be able to make head with fresh forces.
The advantages obtained in one place must be abandoned to
subdue the opposition in others; and the moment the part which
had been reduced to submission was left to itself its efforts would
be renewed and its resistance revive.

‘We should recollect that the extent of the military force must
at all events be regulated by the resources of the country. For a
long time to come, it will not be possible to maintain a large
army: and as the means of doing this increase, the population
and natural strength of the community will proportionably -
crease. When will the time arrive, that the foederal Government
can raise and maintain an army capable of erecting a despotism
over the great body of the people of an immense empire; who
are in a situation, through the medium of their state govern-
ments, to take measures for their own defence with all the celer-
ity, regularity and system of independent nations? The appre-
hension may be considered as a disease, for which there can
be found no cure in the resources of argument and reasoning.

PusLius.
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